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CONCEPTUAL LANDMARKS OF THE RESEARCH

The relevance and importance of the research topic. Despite the high de-
gree of civilization and culture that humanity is presumed to have in the contem-
porary period, it seems that the most ,accessible’ way to resolve various political,
ethnic, economic, geographic, demographic, or other divergences remains mili-
tary aggression, the fight ,with arms in hand” - which unfortunately is the blood-
iest method and brings the most serious harm to humanity.

Present even today all over the planet, war remains an important part of
human history, still ongoing, a way to resolve disputes between states through
weapons, which is why it is considered that all history books represent only a
listing of wars, and peace will always remain the dream of philosophers. The an-
cients used to say: ,homo homini lupus, recognizing in the relationships between
large human communities the existence of a war of all against all.Statistics show
us that in the 5600 years of human history, only 292 years of peace have been
recorded, the permanence of war being considered a normal state of relations
between states, with disastrous results for humanity.

The synthesis of the genesis and evolution of international humanitarian law
leads to the conclusion that mitigating the consequences of war and protecting vic-
tims among combatants, but especially among those who are not part of the hostili-
ties, is an ancient concern of humanity, yet it seems to always be extremely relevant.

In this context, despite the challenges faced over time in implementing norms
based on the three facets of victims’ rights—protection, participation, and remedy—
international law has placed the victim at the center of the dispensation of justice.

The relevance of the research topic is primarily given by the reality we live in
every day, by the multitude of armed conflicts occurring across the globe, gen-
erating a plethora of victims of violations of fundamental rights and freedoms.

Justice, as a general concept, in all its forms, but especially restorative justice,
arises as a pragmatic response of international law to the issue of the injuries and
harm suffered by victims of armed conflicts, international humanitarian law ad-
dressing their situation through the lens of the non-existence of express solutions
that could ensure the transition from the perspective of victims, from a period
of conflict to a post-conflict period, without consequences that could affect the
individual and implicitly the society from which they come.

The subject addressed is particularly important within international law be-
cause, although there are numerous international organizations worldwide with
clear responsibilities in the spectrum of resolving conflict situations that arise
internally or externally, they still seem incapable of preventing and combating
such armed aggressions, thus maintaining an alarmingly high number of victims.
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At the same time, the importance of the subject is also given by the fact that over
time, the manner in which justice has been applied has been punitive in nature,
focused on the needs of the states rather than meeting the needs of the victims.

The degree of study of the research topic. The subject addressed, although rel-
atively little known, is highly appreciated at the international level, precisely because
of the tendency of national legislative systems and international courts to focus on
the need to apply punishments, to the detriment of meeting the needs of victims.

Although international literature has sufficient sources of information in the
field of international law and the subfields of international humanitarian law and
human rights law, on the concept of victim and the way to approach their situa-
tion, it seems that the degree of applicability is still very low.

The achievements of public international law in the last century along these
lines, with regard to the field of incrimination of acts with a potentially crimi-
nal nature, have unfortunately not led to notable achievements in the creation
and implementation of concrete international legal institutions and instruments,
which are capable of capitalizing on the legal norms already in force.

In light of the deficit of criminal jurisdiction, the sanctioning of international
crimes continues to be achievable on a case-by-case basis, by the criminal courts
of each state, with limited and circumstantial exceptions within the national
framework. Thus, although in the current period and stage of development of in-
ternational doctrine and jurisprudence, justice based on restorative and human
rights principles has experienced significant dynamism, unfortunately, within
the criminal process, the greatest importance is given to the sanctioning of legis-
lative violations, to the detriment of the process of reconciliation and restoration
of the rights of the victim.

The purpose of this research is to highlight the primary role of restorative jus-
tice in the process of reconciliation between the victim and the offender, as well
as in guaranteeing the protection of the victim’s legitimate rights and interests.
Through its fundamental principles — accountability, reparation of harm and
voluntary participation - restorative justice offers an alternative or complement
to the traditional criminal system, focusing not only on sanctioning the perpe-
trator, but also on the psychological, social and material needs of the victim.
This approach significantly contributes to the restoration of equity and the rein-
tegration of both parties into the community, ensuring the victim a safe and fair
framework to express their suffering, to receive recognition and compensation,
as well as to obtain essential clarifications for the personal healing process.

In this regard, the study will analyze various mechanisms and instruments
of international justice and responsibility, with an impact on the field of inter-
national humanitarian law, within the framework of a comparative study, which
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will allow the assessment of the level of applicability at international level of ex-
isting legal norms. The study will target both doctrinal aspects and the jurispru-
dence of the main legal institutions with responsibilities in managing the issue
of the situation of victims of armed contflicts, as well as, by analogy, aspects of
transitional justice, in different post-conflict situations and areas.

Given the increasing importance given to restorative justice within modern
legal systems, as well as the need to adapt judicial mechanisms to the real needs
of victims, the present research approach is structured around clearly defined
objectives, intended to reflect the complexity of the topic and to contribute to a
deeper understanding of the role of this form of justice in the process of recon-
ciliation and reparation:

1. Analyzing the concept and evolution of international justice, clarifying its
basic principles.

2. Identifying and analyzing the institutions of international humanitarian
law that regulate the implementation of international criminal responsibility.

3. Analyzing the principles, functions and limits of punitive justice, as a tradi-
tional model of criminal sanctioning in society. Identifying the historical and philo-
sophical foundations of the punitive system, evaluating the effectiveness of punish-
ments and analyzing the social impact of the sanction on the offender and the victim.

4. Investigating the efficiency, applicability and impact of restorative justice
as an alternative model of response to crime, focused on reparation of harm and
reconciliation.

5. Analyzing the transition process from punitive justice to restorative jus-
tice within transitional justice, in international law, with an emphasis on the
mechanisms used in post-conflict states. Assessing the efficiency of restorative
models in achieving the objectives of reconciliation and reparation.

6. Formulating and substantiating strategic and normative recommenda-
tions for the coherent and efficient implementation of restorative justice in in-
ternational law, with an emphasis on the post-conflict and transitional justice
context. The analysis of the specialized literature represented an essential stage,
within which a broad documentation of existing sources was carried out, in or-
der to identify the most relevant scientific contributions dedicated to the subject
addressed. This stage allowed the outline of a solid theoretical foundation for
the present work and facilitated the understanding of the way in which previous
research was structured. At the same time, the research methods and tools used
in previous studies were examined, which allowed highlighting insufficiently
explored areas and aspects that require further investigation in future investi-
gations, such as areas such as victimology, punitive and restorative justice, or
international humanitarian law.



Research hypothesis. For the purpose of the proposed study, we started from
the importance of promoting the interests of victims of armed conflicts and sub-
sequently implementing the mechanisms and instruments of international hu-
manitarian law to create the necessary conditions for reconciling the situations
of victims and post-conflict societies.

Thus, the main hypothesis of the study will be considered the determination of
the need for active and direct involvement of states and international institutions
in the process of ensuring the interests of victims of international humanitarian
law by developing and applying legal instruments agreed upon by all interested
parties, in order to ensure justice based primarily on respect for fundamental hu-
man rights and freedoms and on the concrete restorative needs of victims.

Summary of the research methodology and justification of the chosen re-
search methods. In the process of conducting the study and preparing the paper,
we used the following scientific research methods:

1. Historical method - which allowed for an analysis of how legal systems
have developed over time depending on the cultural, political, economic and
religious context. At the same time, the study assessed the evolution over time
of the concept of victim, their rights but also of the normative, doctrinal and
jurisprudential framework, in terms of ensuring the interests of victims within
international humanitarian law.

2. Logical method - is one of the most important approaches used in the
analysis of the development of the concept of restorative justice, allowing for the
coherent and rational pursuit of legal ideas, principles and institutions according
to their internal logic, not only according to the historical context. The method
allowed for an in-depth study of the effects produced by the instruments and
mechanisms of international humanitarian law and human rights law on the in-
dividual and society victims of an armed conflict.

3. The comparative method - through which we conducted an examination
of the modalities of implementation of the international normative framework in
the national justice systems of some states as well as an analysis of the modalities
of application of the principles specific to the doctrine and international juris-
prudence, in different areas of the planet, in the field of ensuring the interests of
victims of armed conflicts;

4. The quantitative method - involved the use of numerical data, statistics
and mathematical analyses to understand, evaluate and compare the efficiency
and impact of restorative justice programs. The approach was complementary to
the qualitative method and was essential in the scientific validation of interven-
tions in this field. The method contributed to ensuring the accumulation of that
volume of knowledge, theoretical sources of information but also case studies,
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which could constitute important sources in the process of implementing the
concept of restorative justice.

5. The systemic method - allowed us to highlight both the strengths and
weaknesses of the system for implementing the concept of restorative justice and
the concepts of transitional justice, thus having real possibilities of consolidating
and implementing good practices and reviewing and improving the most poorly
developed ones;

6. The prospective method — was used for the purpose of identifying and
analyzing effective methods of cooperation in interested states affected by the
rigors of armed conflicts and international institutions with responsibilities in
the difficult field of ensuring the interests of victims and establishing standards
and the international framework for managing their situation.

7. 'The synthetic analysis method - represented the fundamental approach in
scientific research, used to integrate the information obtained about this complex
phenomenon that is restorative justice — into a coherent, systemic and rational
understanding. Applied in this context, the synthetic analysis method allowed
the combination of data, concepts and models resulting from the scientific study,
in order to formulate a clear, explanatory and integrative overview of how restor-
ative justice works, its impact and theoretical and practical implications.

The scientific problem solved consists in determining and arguing the im-
portance and necessity of developing and adopting international legal mecha-
nisms and instruments that can clearly and undoubtedly establish the legal status
of victims in contemporary armed conflicts, by concretely describing the factual
situations, the rights and freedoms of victims. At the same time, the mechanisms
and instruments developed should be capable of establishing what are the specif-
ic normative deficiencies at the international level but also at the level of national
justice systems as well as the most appropriate methods of harmonizing and im-
proving the two justice systems.

Achieving this objective could take place primarily by adopting the concepts
of transitional justice in general implementation, by analyzing and copying the
justice systems of other states, in which the mechanisms for protecting victims
are functional and capable of satisfying their needs, but especially by determin-
ing the effects produced on victims of post-conflict situations of the implemen-
tation of restorative justice instruments.

Thus, in the general interest of all states, the need to maintain a stable balance
between punitive and restorative mechanisms should prevail, the only one capa-
ble of ensuring the restoration of trust between former adversaries but also the
trust of victims in the intentions of states or guilty persons to restore their rights
and interests.



The novelty and scientific originality of the topic of the thesis lies in the
analysis of the evolution of the traditional paradigm of the reaction to crimes
and conflicts. Whereas, traditionally, the reaction focuses on punishment, restor-
ative justice emphasizes the repair of damage, the restoration of relationships and
the active involvement of the affected parties - victim, offender and community.
Thus, punitive justice is based on the violation of the law, the state as the injured
party, guilt and punishment, while restorative justice (new justice) sees the crime
as a rupture in interhuman relations, a concrete suffering of real people and an
opportunity for repair and transformation. This reorientation has major implica-
tions in criminology, criminal law, psychology and sociology.

Most of the concepts analyzed in the study - victim, punitive justice, tran-
sitional justice — are relatively new, developed only in recent decades, even if
certain elements were previously known.

Thus, in the last 3 decades, the social consciousness oriented towards the victim
has developed in tandem with the consecutive establishment of defense mecha-
nisms. An increasingly intense re-knowledge of the substantive right to reparation
has been associated with the increase in its awareness among the decision-makers
involved in the process of developing these mechanisms. The mentioned proce-
dural right includes not only the right of access to a mechanism (process or pro-
gram) of collective reparation but also the right to effectively participate in the
reparation process, including in the phase of its establishment, in order to identify
the most appropriate system or program of reparation for each individual.

The international community has become increasingly aware of the fact that
transitional justice in post-conflict states and communities, including the effec-
tive reparation of the harm suffered by victims, is a vital issue of international
concern. In this context, the individual right to reparation concerns not only
the responsible states and groups but also the international community and
therefore, the international law of reparation must be understood as a triangu-
lar structure in which the dynamic relationships between victims, responsible
persons and the United Nations (representing the interests of the international
community) can interact with each other.

The scientific originality of the doctoral thesis results from the exclusive nature
of the way of approaching the concept of , restorative justice’, related to the per-
sonal and societal reconciliation needs of the individual - victim of international
crimes or offenses. Thus, within the study, the victim is not viewed and analyzed
only through the prism of the quality of party in a criminal trial but beyond this
quality, as an entity that encompasses needs, rights and freedoms, the guarantee
of which falls to the states and international institutions, through the mechanisms
and instruments of international humanitarian law and human rights law.
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THESIS CONTENT

Chapter 1, entitled “The Individual as a Special Subject of Responsibility in
International Criminal Law”, analyses the evolution of the institution of inter-
national criminal responsibility in the context of public international law. Start-
ing from the observation that identifying an effective mechanism for addressing,
at the international level, serious violations of human rights and fundamental
freedoms continues to be a challenge, the chapter proposes a specific approach to
a classic subject, emphasizing the individual dimension of responsibility.

Although established international mechanisms have often provided limited
results, there are nevertheless viable models in domestic law that can inspire
the development of more effective instruments in preventing and punishing in-
ternational crimes, as well as in ensuring reparations for victims. In this direc-
tion, the analysis proposed in the chapter highlights the need to reposition the
individual - with his or her rights and needs - at the center of the concerns of
international humanitarian law, emphasizing the essential nature of victim-ori-
ented justice.

Paragraph 1.1. “The institution of criminal liability in international law”,
is dedicated to the analysis of the institution of criminal liability which is an in-
tegral part of public international law, which presupposes compliance with inter-
national obligations expressed in the norms and principles of international law,
which make up the international legal order.

Being a complex legal entity, international criminal liability guarantees the
effectiveness of international law and beyond the particularities of any form of
responsibility, it performs important functions of international law: international
legality, ensuring international legal order, building international relations, de-
veloping international relations.

Liability implies legal relations specific to each field of law and in a narrow
sense, as a form of legal liability, it constitutes the obligation of the person con-
cerned to bear a punishment for a crime committed and the right of the compe-
tent courts to apply this punishment. The essence of the application of criminal
liability is that it is strictly personal and applies exclusively to the perpetrator of
the crime. In modern international law, criminal liability is defined as an attri-
bute of the natural person and not of a natural person.

In terms of its quality as a complex legal entity, international criminal liability
guarantees the efficiency of international law, fulfilling, beyond the particularities
of each form of liability, important functions in international law: international
legality, guaranteeing the international legal order, establishing international re-
lations, developing international relations.
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Identifying the most appropriate mechanism to address massive violations
of human rights and fundamental freedoms at the international level seems to
be an ongoing challenge. It is true that international institutions are working to
update the condemnation of human rights violations and to constantly adapt the
mechanisms for protection and reparation in this annual process. The increasing
ingenuity of criminals means that international bodies in this field are always one
step behind, thus recognizing the urgent need for a progressive approach to the
problem.

This is an area where international mechanisms have, for the most part,
provided limited results, although there are real sources of inspiration in na-
tional programmes in terms of their competence to prevent and combat inter-
national crimes and to untangle prejudices, with a focus on the specific needs
of victims.

In terms of its quality as a complex legal entity, international criminal liability
guarantees the efficiency of international law, fulfilling, beyond the particularities
of each form of liability, important functions in international law: international
legality, guaranteeing the international legal order, establishing international re-
lations, developing international relations.

Paragraph 1.2. “Study of international crimes and delicts as the object of
international criminal liability. Causal relationship between violation and
injury”. Given that national and international criminal law, as well as the domi-
nant legal doctrine, have established the principle that the offense in the form of
offenses and misdemeanors is the only basis for criminal liability, we considered
it appropriate in this paragraph to describe the acts or omissions that, by their
nature, constitute international crimes or delicts.

According to the norms of criminal law, an action or omission constitutes an
in-crime if it was committed with guilt, represents a threat to social relations in
relation to the legal system and is provided for by criminal law, which implies the
imposition of a sanction and the adoption of a series of measures to repair the
damage caused by the offense.

According to the norms of criminal law, an action or omission constitutes an
in-crime if it was committed with guilt, represents a threat to social relations in
relation to the legal system and is provided for by criminal law, which implies the
imposition of a sanction and the adoption of a series of measures to repair the
damage caused by the offense.

Therefore, I considered it particularly important to conduct an in-depth anal-
ysis of the legislative violations, identifying the specifics of their commission in
relation to the impact of the victim on the persons concerned. At the same time,
it is absolutely necessary to know the personal, social and financial implications
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of the violations on the victims, in order to allow the justice system to adopt the
best mechanisms in the process of repairing the damage caused.

At the same time, the paragraph addressed an existential condition of inter-
national criminal liability, namely the causal link between the violation and the
damage, establishing that the damage must result from the violation of interna-
tional law, requiring a sufficiently close causal link between the damage suffered
and the conduct that violates international law.

Damage that is to remote from the contested conduct or to insignificant does
not constitute an adequate basis for establishing a potential right to compensa-
tion.

In this context, it remains the task of decision-makers to determine the causal
requirements necessary in establishing a defense mechanism in order to find an
appropriate balance between the victims’ request for fair and effective reparation
and the need for a rapid and efficient resolution of the situation complained of.

Paragraph 1.3. “The person as a subject of public international law and
beneficiary of the normative framework of international humanitarian law”
places the individual at the center of the interest and objectives of international
humanitarian law and studies the essence and primary condition of the develop-
ment of national and international systems of legal treatment in order to achieve
justice in the interest of the victim and to repair the damages and prejudices suf-
fered by him, as a result of armed conflicts, namely the thorough knowledge of
the psychology of persons who fulfill the quality of victim, of the particularities
and specificity that this quality brings to the individual. In treating the individ-
ual’s situation, there cannot be a parallelism between the status of victim and
international criminal liability.

Obviously, suffering does not stop when the executioner stops physically
punishing. It just changes its nature. For those who escape death, they begin a
delicate daily survival marked by the presence of post-traumatic stress disorders:
stress, anxiety, sexual problems, difficulty concentrating, the feeling and fear of
abandonment, nightmares, recurrent phobias, low self-esteem and confidence,
are the first, most frequently observed symptoms.

The victim can clearly benefit from judging the person who caused his or her
prejudice, even having the real possibility of actively participating in the process,
in the hearings or following its development through the media. Thus, the victim
can obtain, in addition to the satisfaction of the personal need for justice to be
done, the certainty of seeing the definitive removal of the aggressor’s threat, the
precious recognition of his or her suffering and the harmful experience. Justice
benefits from the presumption of legitimacy which has the gift of increasing col-
lective awareness of individual suffering.
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The competent authorities, victim support services and restorative justice ser-
vices must provide the necessary information and advice in an accessible and
clear manner, using various means, so that they can be easily understood by the
victim. Thus, at the end of this paragraph, a brief analysis of some international
norms and resolutions of some international Conventions with incidence in the
field of protection of fundamental human rights and freedoms and restorative
justice has been carried out.

The second Chapter: “Ensuring the interests of victims in light of the pri-
orities of contemporary international humanitarian law” - aims to analyze the
specificity of international criminal liability through the prism of criminogenic
and victimizing factors, as well as the factors that guarantee the process of adopt-
ing and implementing international norms regarding the rights of victims.

Paragraph 2.1. “Criminal liability in the context of the institution of in-
ternational liability: philosophical and legal aspects” complements paragraph
1.1. of the first chapter and carries out a more in-depth study of the particularities
of international criminal liability through the prism of the specificity presented
by ensuring the interests of victims in international humanitarian law.

This paragraph discusses in detail the sanctioning and non-sanctioning forms
of international liability, establishing that the realization of liability in interna-
tional law is not necessarily characterized by the existence of distinct stages, but
by the fact that it takes place in an international framework, in the absence of
superior authorities above the guilty entity or the parties involved.

Examining non-sanctioned liability, the study found a common aspect with
sanctioned liability, namely that both ultimately provide for an additional bur-
den. The main difference is that in the case of non-sanctioned liability, it occurs
in the absence of fault on the part of the person to whom it is attributable. The
exercise of the measure of objective liability should not be seen as the restoration
of the violated legal order, the restoration of the previous legal status, because the
previous legal status was not violated.

Sanctional liability is a component part of law in general, since otherwise the
meaning of the social presence of law as a manager of social relations is lost. Objec-
tive liability can be viewed as a conscious result of normative activity, arising from
the complexity of human relations and, in particular, from technical and scientific
progress. Objective liability appears only when there are express legal regulations.

The study allows us to conclude that it is useless to attempt to give a general
assessment of liability, which would include both sanctionable and non-sanc-
tionable (objective) liability. Both at the national and international levels, it is
impossible to prohibit the occurrence of damage, but only to prohibit actions or
inactions likely to cause damage, which can be foreseen.
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The law does not regulate the results of an activity, but the activity itself, the
author’s behavior being the one that contributes directly or indirectly to achiev-
ing or eliminating a negative effect thereof. If the damage caused is caused by
natural phenomena or other actions to which no willful acts on the part of the
perpetrators can be attributed, then any question of classifying the activity in
question as legally meaningful is excluded.

The negative effects that may occur in certain situations for some legal sub-
jects or in the event of causing damage to another legal subject must be analyzed
in light of the subjective specifics of the actions that led to its causing. This is
necessary to establish the subjective and legal aspects of the activity causing the
damage, with the immediate consequence of the relevant imputation of the obli-
gation to compensate.

Paragraph 2.2. ,,Progressive-pragmatic approach to the relationship be-
tween criminology and victimology in the light of international humanitari-
an law”, is intended to carry out a study on the international criminogenic evo-
lution and implicitly the victimological evolution, between which there is a close
and indubitable link.

From the point of view of the evolution of criminology, as a branch of science,
the main objective of interest was represented by the seriousness of the violation
of rights committed, and then the emphasis was directed to the physical and
psychological conditions of the perpetrator. Only in the third stage of the devel-
opment of criminology, the interest of specialists was also directed to the victims
of crimes, towards the end of the Second World War, when it was found and un-
derstood that the study of a criminal phenomenon would be incomplete without
the study of the consequences of the criminal act, namely the way in which the
interests of the victim were affected and prejudiced.

From the numerous studies developed in the field, it results that the notion
of the concept of “victim” has become increasingly widespread, leading to the
clear delimitation of victimology, as a branch independent of that of criminol-
ogy. Moreover, a clear definition of victimology as an independent science was
achieved in the scientific world.

Thus, although victims became the object of international law late, after 1985,
their situation was regulated by a plurality of international legal norms, the scope
of their application covering all categories of victims analyzed: victims of crimes,
victims of abuse of power, persons harmed by unlawful acts of exceptional grav-
ity, who fall under the incidence of international norms on human rights, armed
conflicts, international crime or terrorism.

The catalog of rights recognized by different categories of victims by the in-
ternational norms related to each one, builds the legal status of each category of
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victims. At the same time, these rights constitute obligations on the part of states,
because they have implemented them. Despite the diversity and particularization
regarding the categories of victims, it can be concluded that there is a common
legal status of victims, which is composed of most of these rights — at least of all
those rights firmly enshrined in existing treaties on human rights. Moreover, it
should not be forgotten that the victim is a natural person and, as such, is entitled
to the rights that international treaties recognize for all humanity and that states
must protect.

The most important gap in the field of international law, regarding victims,
is that related to victims of terrorism. Only the Council of Europe has paid at-
tention to it through institutional norms, while the European Union has only
included certain references in its Framework Decision, 2002/475/JHA, of
13.06.2002, on combating terrorism. Although it has recognized that terrorism
is an international crime that seriously violates human rights, no international
form regarding victims of terrorism and their rights has yet been adopted by the
United Nations.

Comparative analysis of data from the Web of Science and Scopus databases
highlights a constant increase in academic interest in topics related to restorative
justice, victims’ rights, victimology and international humanitarian law, with sig-
nificant peaks in periods marked by international debates on judicial reforms
and the protection of fundamental rights. The geographical and institutional dis-
tribution of publications shows a concentration of scientific production in the
Anglo-Saxon space, but also an increasingly visible involvement of prestigious
European universities and academic centers in Asia. The bibliometric results in-
dicate a strong interconnection between the legal field and the social sciences, as
well as the emergence of interdisciplinary subfields, such as the impact of new
technologies on the application of humanitarian law. Overall, the data confirm
the global relevance of these topics and reflect the trend of integrating multidis-
ciplinary approaches in contemporary legal research.

Paragraph 2.3. “Ensuring the interest of the victim as one of the basic pri-
orities of international humanitarian law at the current stage”, substantiates
the study on the victim as a subject of international humanitarian law, primarily
based on the specificity that constituted the status of the injured person with-
in the Rome Statute, on which the establishment of the International Criminal
Court was effectively based.

At the same time, the study also addresses the status of victims within the
ad hoc tribunals for the former Yugoslavia and Rwanda, which represented a
first turn towards the “spirit of Rome”. The study then addresses the issue of the
general rights of victims, as initially envisaged, analyzing a series of universal
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texts or regional conventions that have gradually established the specific rights
of victims. In this respect, articles 2 and 9 of the 1966 International Covenant
on Civil and Political Rights are crucial, as they develop article 8 of the 1948
Universal Declaration of Human Rights. Equally important are the 1950 Europe-
an Convention on Human Rights and articles 3 and 14 of the 1948 Convention
against Torture. These texts recognize the right to complaint or compensation for
victims whose fundamental rights have been violated.

The study also provides a comparative analysis of the position of the victim
in the criminal justice system, which varies considerably from state to state and
depends in particular on the respective legal system, namely the common law
and the Romano-Germanic legal system. Among the countries that have adopted
the common law system are the United States, Canada, the United Kingdom, the
Philippines, Israel, India, Australia, Pakistan, etc. The Romano-Germanic system
is widely spread in continental Europe, in some African and Asian states: Leba-
non, D. D. Congo, Syria, Senegal, etc. and even in Latin America.

In the common law system, the role of victims is generally limited to that of a
participant as a witness. The active participation of the victim is generally consid-
ered incompatible with the essential principles of criminal justice, which is why
the idea of granting victims a more significant role is met with fierce resistance.
One of the major concerns of common law practitioners regarding the involve-
ment of victims in the criminal process is that the involvement of a third party
could disrupt the balance of the criminal process, which traditionally consists of
a confrontation between the prosecution and the defense. This would significant-
ly delay the procedure and, thus, jeopardize the defendant’s right to a fair trial.

In contrast, in the Romano-Germanic system, victims are generally given an
active and central role in the criminal process, allowing them to participate and
seek reparation.

The last part of the paragraph refers to the principle of universal jurisdiction,
which allows the national authorities of States to investigate and, if there is suffi-
cient evidence, to prosecute persons accused of committing international crimes
outside their territory, even if there is no direct connection with that State. This
principle is based on the idea that certain crimes such as genocide, crimes against
humanity, war crimes or torture are extremely serious and therefore detrimental
to the fundamental interests of the entire international community. It follows
that it is not essential that the crime be imputable to the State exercising juris-
diction, or that the nationality of the suspect or victim, or that the damage be
directed at the legitimate national interests of that State.

In the analysis of universal jurisdiction, the comparative method between the
system in force in the United States of America and the European one was used.
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Paragraph 2.4. “Theoretical and practical aspects of ensuring victims’
rights in international jurisprudence” is intended to analyze the essential doc-
uments with international application and those with regional application, with
an impact on the field of determining victims’ rights.

The paragraph begins with a brief analysis of the historical evolution of the
rights of victims of armed conflicts, followed by an analysis of the relevant docu-
ments in the field, namely those with international application:

— United Nations Declaration on Basic Principles of Justice for Victims of

Crime and Abuse of Power,

— United Nations Fundamental Principles and Guidelines on the Right to a
Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and International Humanitarian Law - “Van Boven/
Bassiouni Principles’,

— United Nations Principles on the Protection and Promotion of Human
Rights in the Fight against Impunity - “Joinet/Orentlicher Principles’, as
well as those with regional application:

— European Union Framework Decision on the Standing of Victims in
Criminal Proceedings

— Council of Europe Recommendation on the Position of Victims in Crimi-
nal Law and Procedure.

An examination was made of the development of the concept of safeguarding
the interests of victims, in particular by recognising rights that would enable vic-
tims to be aware that criminal proceedings, including national and international
proceedings, have a restorative character in addition to their punitive nature,
thus granting victims a primary role in the implementation of justice and equal-
ity.

This development has been strongly influenced by international law, in par-
ticular international criminal law and humanitarian law. In particular, the in-
creasingly close integration of international humanitarian law with international
human rights law has led to a greater emphasis on the role of victims in criminal
law and criminal proceedings and, more broadly, to a shift in focus from the
concept of “criminology” to that of “victimology”.

The concept of the “awakening from hibernation” of international humanitar-
ian law since the early 1990s, namely with the fall of the “Iron Curtain’, has led to
a spectacular development in international criminal law. The establishment of ad
hoc criminal tribunals for the former Yugoslavia and Rwanda, hybrid tribunals
for Sierra Leone, Cambodia and East Timor, and the creation of the International
Criminal Court have made it possible to take into account the interests of vic-
tims to a previously unthinkable extent. International judicial proceedings have
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had a strong and positive impact on the national criminal law of States, together
with the implementation of several recommendation documents described and
analyzed in this study. However, we are still at the beginning of this journey. Un-
fortunately, practice in conflict zones shows us that, in reality, victims still face
numerous difficulties in asserting their interests and rights. Examples include
Ukraine, Russia, Kosovo, Bosnia and Herzegovina, Morocco, Algeria, Rwanda,
Lebanon, Colombia, the Democratic Republic of the Congo, Chile, etc. I have
deliberately cited examples from several continents to emphasize that protecting
the interests and rights of victims in criminal trials and proceedings is a global
and systemic issue.

However, international law faces a difficult but noble task: standardizing the
normative framework for victims’ rights and promoting the idea of implement-
ing not only conventional norms, but also the spirit of these internationally ad-
opted documents.

Chapter 3: ,,The relationship between punitive justice and restorative jus-
tice in the context of ensuring the interests of the victim in international hu-
manitarian law and international criminal law” - is intended to carry out a
comparative analysis of the specifics of the two ways of administering justice, in
order to determine the beneficial and negative aspects of the process of achieving
international protection of the interests of victims of armed conflicts and the
need to meet their needs.

Paragraph 3.1. “Punitive justice in light of the tasks facing international
humanitarian law and international criminal law”

Given the everyday reality that a crime is considered condemnable by the
civil society to which the offender belongs because of its relationship with the
value system of that society and, therefore, the question arises: “who, how and
under what conditions is it necessary to bear the consequences of this harm?”,
this section aims to identify and analyze in detail the possible avenues of jus-
tice in the case of the commission of the crime, emphasizing the impact on the
victims.

Therefore, the study highlighted that, at the current stage of development of
international doctrine and jurisprudence, although justice based on the principle
of restorative justice and human rights has gained considerable momentum, the
greatest importance remains in the process of punishing violations of the law by
imposing sanctions.

Punishment, as an instrument of law, is felt to be justified by the psyche of all
those involved in the criminal process, namely civil society, state officials, rep-
resentatives of international institutions, judges, police officers, and last but not
least the criminals who witness its imposition or await it.
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The more pressing aspect, however, refers to the position of the victim, who,
unlike those listed, cannot actively participate in the choice or imposition of
punishment. In this situation, the application of the sanction against the criminal
does not bring satisfaction and reconciliation to the victim, but only satisfaction
to the State, whose legislative and legal system was violated and which was for-
mally rehabilitated by the imposition of punishment.

In this context, several modern theories of criminal law have developed,
which have undergone a process of metamorphosis: from concepts focused
strictly on the application of punishment to ensure the satisfaction of the state
(concepts of utilitarian and retributive justice) to modern theories based on the
rights of victims and the desire to satisfy their needs (the concept of restorative
justice).

Utilitarian justice is based on the principle of human happiness, security
and psychological well-being, as well as the need to reduce suffering. Therefore,
states, through their systems and legislative bodies, have the obligation to ensure
the highest level of social happiness.

Thus, the literature questions the usefulness of punishing the guilty for some-
thing they have already done and of causing additional suffering at a social level,
in addition to the suffering already caused to the victim. The purpose of punish-
ment should be to prevent the perpetrator or other persons from committing
other antisocial acts. Only when this goal is achieved, punishment as a legal in-
stitution has fulfilled its true purpose.

The application of punishment in the concept of a (retributive) punishment
system, aims at what should be done in the present in view of something from the
past and consists in giving something in return, namely the need for the state to
punish the offender for the crime committed.

The retributive justice system is also known as ,,justice as fairness” and is a
form of social justice that seeks a fair distribution of burdens, advantages and
disadvantages among members of society, regardless of their status, only in this
way can the individual be assured the right to equal treatment before the courts.

Human rights-oriented justice is a synthesis of utilitarian and retributive jus-
tice systems that is related to the modern international scene.

Even if a human rights-oriented justice system is not exclusively focused on
victims, it is likely to provide them with some satisfaction by translating their val-
ues into rights specifically tailored to their needs. This period of justice includes
two phases, one that focuses on the offender and only then one that focuses on
the needs of the victim. But even so, it represents a huge step in the struggle to
integrate the values of restorative justice.



Paragraph 3.2. “Restorative Justice between the Need to Hold Persons
Guilty of International Crimes and Conventional Offences Accountable and
the Implementation of the National Reconciliation Process” focuses on an in-
depth study of the specifics of the restorative way of delivering justice and on the
analysis of how it encompasses suggestive mechanisms and instruments that can
satisfy the legitimate needs of the victim.

The first part of the paper examines trends towards an individual right to
reparation. It is emphasized that the numerous provisions of international hu-
man rights law provide a clear legal basis for this right. First, human rights law
establishes individual rights at the primary level. Although the issue of the ap-
plicability of human rights law in armed conflicts has long been and remains a
controversial issue, it is now widely accepted that, despite controversies regard-
ing its applicability in armed conflicts, human rights law applies in parallel with
international humanitarian law and that it is at least theoretically possible for
victims of armed conflicts to invoke certain human rights laws.

In the second part, the specific characteristics of restorative justice were an-
alyzed and it was demonstrated that, in light of the objectives and principles of
this concept, characterized by the restoration of rights and benefits damaged or
lost as a result of the commission of the crime, it represents the most satisfactory
form of justice for the victim, as it offers them opportunities to restore and guar-
antee their rights and freedoms in the form of compensation or mediation. For
example, if a victim has lost a property right or a material benefit, compensation
as a means of restorative justice offers the victim the opportunity to recover the
lost property or right or an equivalent value from the perpetrator of the damage
or through the intervention of the State, if the material means of the perpetrator
are not sufficient to cover the value of the damage caused. For victims who suf-
fer the consequences of violent crimes that have affected their life and physical
integrity, it is clear that material compensation cannot be obtained. However,
the possibility of mediation between the victim and the perpetrator by the State
and its institutions can restore the victim’s right to move safely and without fear.
It is very important that the offender is aware of the consequences of his actions
and the danger to which he exposes the victim. His attitude towards restorative
methods can reduce the victim’s anxiety and increase his satisfaction with the
justice system.

All sources of dissatisfaction can be relativized through the restorative ap-
proach, which, through compensation and mediation, contributes to the forma-
tion of the following profiles: a victim who is entitled to his rights, freedoms and
benefits; an offender who exercises self-determination by becoming aware of the
impact of his act on the victim, repenting of the act and actively contributing to
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reparation; and a community that feels more protected from the new imbalances
created by the commission of new crimes.

Restorative justice, practiced in response to the harm caused by interna-
tional crimes and wrongs, offers an innovative framework that provides a basis
for justice in the policy and practice of justice, considering and responding
to unjust events and crimes through an alternative and innovative approach.
The ultimate goal of restorative justice is to repair the harm caused by an un-
just incident, taking into account the needs of the victim, the offender and the
community.

Opportunities are provided to those most directly affected by crime. This ap-
proach ultimately seeks to meet the diverse needs of victims and contribute to
individual and community safety, while holding the offender accountable and
developing skills to become a better and more productive human being in a pos-
itive way.

The principles and practices of restorative justice are applied across all areas
of international humanitarian law.

These include victim-offender dialogue, victim-offender dialogue (also called
mediation), circles, support programs, reparation and accountability councils,
restorative conferences, restorative community services, etc. Restorative princi-
ples refer to the process of repairing damaged personal and community relation-
ships. The focus is on the victim, and the goal is to heal and restore the victim’s
physical, emotional, mental, and spiritual well-being. It also requires targeted in-
terventions from the offender to regain dignity and self-confidence and to return
to a healthy physical, mental, emotional, and spiritual state.

Restorative principles refer to the process of making things right for them-
selves and for those affected by the offender’s behavior. In order to restore re-
lationships, it is important for the offender to repair the wrongs they have
committed by asking for forgiveness, making amends, and taking actions that
demonstrate their sincerity in their intention to make things right. In such con-
ditions, crime can be viewed as a natural human error that requires corrective
intervention by national and international law enforcement agencies.

Although research suggests that punishment is not an adequate response to
the complex problems faced by victims of crime, its use remains the unchal-
lenged status quo.

World leaders are beginning to realize that punishment is not enough. The
pain caused by the use of punishment is insufficient to teach a lesson to those
who harm, and it fails to address the needs of the injured for healing and repa-
ration. At the same time, it fails to seriously consider the needs of those around
them for a sense of group safety.
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Restorative justice is a modern term for an ancient idea that aims to describe
a justice rooted in human dignity, healing, and connection.

Paragraph 3.3. “The interest of the victim as one of the basic objectives of
transitional justice in the context of the tasks facing international humanitar-
ian law at the contemporary stage”.

This paragraph aims to analyze transitional justice, the main objective of
which is to establish mutual trust between hostile groups and promote the insti-
tutional exchanges necessary for a new relationship within the population that
will allow the establishment of the rule of law, including through effective control
of the practice of total or partial impunity and, perhaps most importantly, the
restoration of the dignity of victims.

Transitional justice, through its various components, achieves a general sym-
biosis between restorative justice measures, through truth and reconciliation
commissions and the establishment of criminal justice mechanisms, especially
with regard to those directly or primarily responsible for the most serious crimes.
In other words, transitional justice aims to restore the rule of law and ensure the
functioning of judicial institutions for the future, combat impunity for crimes
committed in the past, and reform the institutional system.

The first part of the paragraph deals with the legal status of the victim of a
crime, which has brought significant changes to the vast majority of national
criminal systems, but especially in international criminal law. The results of these
developments have laid the foundations for the creation of an authentic social
status for the victim, faithfully reflecting the expectations regarding the recog-
nition of their social status. At the national level, criminal law has undergone
a significant change after several decades: from the classic vision of the victim
in the trial, perceived as a creditor of damages and claims against a person who
suffers, to a conception that assumes that suffering is absolutely necessary to be
taken into account. The purpose of criminal proceedings is no longer simply to
convict the offender and to protect public order, but equally to end the suffering
of victims and to support them in the process of rehabilitation. Rehabilitation in
question is often seen as a bridge between the recognition of the wrongdoing of
the perpetrator and, consequently, of his guilt, and the recognition of the suffer-
ing of victims by the courts and society as a whole.

The section then focuses on the general provisions governing the system of
victims participation in the International Criminal Court (ICC), analyses the
specific features of this Court and carries out case studies to examine how the
issue of victims’ interests, rights and freedoms can be addressed.

The last part of the paragraph provides a point-by-point analysis of some
judicial systems in which the establishment and exercise of transitional justice
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has been obstructed. It discusses whether the end of an armed conflict provides
the necessary and sufficient conditions for the implementation of transitional
justice measures. To this end, the necessity of the disarmament, demobilization
and reintegration process in relation to the requirements of transitional justice is
examined in specific cases such as the Great Lakes region (the cases of Burundi
and Rwanda), the Democratic Republic of Congo (DRC), and the Asian region
(the case of Cambodia).

Among the most pressing issues surrounding the ICC’s victim participation
regime is how to strike a balance between the interests of victims and other pro-
cedural interests. We have previously explained that such participation compro-
mises the balance between prosecution and defence, thereby undermining the
right of the suspect or accused to a fair and speedy trial and the prosecutor’s
interest in presenting evidence and victims as witnesses. Moreover, victim par-
ticipation — usually combined with protective measures — can increase the pub-
lic interest in a public hearing, which should provide an opportunity for review
without impeding the administration of justice. Among other things, the ICC, as
a treaty body, has other overriding interests, namely those of States Parties — the
speed of proceedings and the containment of costs.

As noted above, the early involvement of victims in the investigation phase
may conflict with the prosecutor’s interest in conducting an objective, impartial
and confidential investigation. The balancing of these competing interests must
be taken into account by judges when granting access to victims, in particular
when determining the scope and modalities of their participation. The issue of
balancing interests can also be viewed in a broader context when addressing the
general aspects of the objectives of prisons and correctional institutions under
international criminal law.

The comparative summary presented in table no. 3.7., annex no. 7, highlights
the evolution of the various institutional formulas designed to respond to serious
international crimes, highlighting both their potential in promoting criminal re-
sponsibility and the limits encountered in the effort to transform international
law into a real instrument of justice.

The process of reconstruction and restoration of social balance, essential in
the transition from an internal conflict to a sustainable and stable socio-polit-
ical framework, usually requires the use of various justice mechanisms. These
include, among others, the restorative dimension of justice, which, although it
may be perceived as a symbolic form of revenge, has the role of contributing to
the reestablishment of relations between the parties in conflict and facilitating
the process of reconciliation. Democracy and long-term stability, in a society
emerging from conflict, require not only revenge, but also reconciliation between
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victims, perpetrators and society through forms of restorative justice. The resto-
ration of the legal framework is indispensable to allow both victims and those
responsible for abuses, together with the entire community, to participate in the
reconstruction of a societal model based on consolidated norms and reconfig-
ured legal principles.

The general conclusions and recommendations highlight the main results
of the research, which mainly consist in outlining a conceptual and operational
framework for the integrated understanding and application of punitive, restor-
ative and transitional justice in the context of international humanitarian law.
This framework highlights the importance of the balance between sanction and
reparation, as well as the need for the active involvement of victims and commu-
nities in the justice process, as essential elements for the prevention of recidivism,
social reconciliation and the consolidation of sustainable peace. The results also
emphasize the relevance of international cooperation and the adaptation of legal
mechanisms to the cultural and political particularities of each state or region.
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GENERAL CONCLUSIONS AND RECOMMENDATIONS

1. International justice has developed in response to the need for account-
ability for serious crimes that transcend national borders, such as genocide, war
crimes and crimes against humanity. It is based on universal values such as re-
spect for human rights and the protection of peace.

The evolution of international justice is marked by 4 essential stages:

— The rudimentary beginnings, with the establishment of ad hoc interna-

tional tribunals, such as those in Nuremberg and Tokyo;

— Theoretical and normative consolidation in the post-war period, includ-

ing the adoption of UN statutes;

— Modern institutionalization through the creation of the International

Criminal Court (Rome Statute, 1998);

— The recent extension of international criminal jurisdiction to non-state

actors and contemporary conflicts.

The concept of international justice has transformed from an idealistic idea
into a concrete legal reality, thanks to advances in public international law; institu-
tional development, and the pressure of global public opinion to sanction impurity.

The evolution of international justice reflects a constant tension between the
principle of state sovereignty and that of international responsibility, especially
in the context in which some states refuse to submit to or cooperate with inter-
national courts.

International justice remains a developing project, with important poten-
tial for maintaining world peace and order, but which requires reforms to fully
achieve its goals: universality, impartiality, and efficiency.

2. The institutions of international humanitarian law represent the funda-
mental pillars of the fight against impunity, at a global level, ensuring account-
ability for those responsible for serious international crimes, such as genocide,
war crimes, and crimes against humanity.

The International Criminal Court (ICC) is currently the most important
permanent institution with jurisdiction in matters of international criminal re-
sponsibility, acting complementary to national judicial systems and having a cen-
tral role in strengthening a global legal order.

Ad hoc international tribunals, such as those for the former Yugoslavia and
Rwanda, have represented essential stages in the development of international
jurisprudence and have set important precedents in matters of individual re-
sponsibility and the interpretation of humanitarian norms.

Although the International Court of Justice (ICJ), has no criminal jurisdic-
tion, it indirectly contributes to the achievement of international justice by in-
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terpreting and applying the rules of international humanitarian law in disputes
between States.

Organizations such as the International Committee of the Red Cross (ICRC),
although not judicial institutions, have a crucial role in monitoring compliance
with international humanitarian law, providing information and promoting in-
ternational humanitarian standards.

Fundamental principles such as individual responsibility, the impre-
scriptibility of international crimes and the absence of functional immunity, con-
stitute the basis on which the normative architecture of international criminal
responsibility is built.

However, the efficiency of these institutions is limited by the lack of cooper-
ation on the part of some states, by political constraints and resources, but also
by the absence of effective universal jurisdiction.

The achievement of international criminal responsibility is the result of
collaboration between specialized international institutions, humanitarian law
norms and the political will of states. Despite all the progress made, it is nec-
essary to strengthen international cooperation and collective will in order for
these institutions to fully achieve their mission: ensuring justice for victims and
preventing new atrocities on a global scale.

3. Punitive justice is based on a retributive logic, in which the sanction is
seen as a form of restoring moral and legal order, by imposing a punishment
proportional to the gravity of the act.

The main functions of the punitive justice system are repressive, dissuasive
and retributive, focusing more on punishing the offender than on the needs of
the victim or social reintegration.

While punitive justice is fundamental for guaranteeing public order, it pres-
ents significant limits: high recidivism, overcrowding of prisons, high social and
economic costs, negative impact on the reintegration of offenders, and victim
dissatisfaction. The punitive model is predominant in most contemporary penal
systems but is under pressure from the need for reform in the face of crises of
efficiency and legitimacy.

Punitive justice remains a traditional legal model essential for maintaining
order and enforcing the law, but in the context of new international social and
criminological realities, the need for openness to forms of justice centered on
victims, reparation and reintegration, such as restorative justice, is becoming in-
creasingly clear. This transition does not imply the abandonment of punishment
but a rethinking of its purpose.

4. International restorative justice is a complementary approach, not an ab-
solute alternative to international criminal justice. Although it does not replace
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classic criminal mechanisms, such as those of the International Criminal Court,
restorative justice offers a humanized dimension, focused on repairing suffering
and rebuilding trust in communities affected by serious conflicts.

While international criminal systems are often technical and distant, restor-
ative models involve victims in the process of expressing their suffering, negoti-
ating reparation and reintegrating the offender, fostering a form of participatory
justice. Restorative justice encourages honest recognition of guilt and the impact
of one’s actions on others, which is often lacking in international criminal pro-
ceedings, which focus more on legal guilt than reconciliation.

International studies show that restorative programs, where implemented
correctly, reduce the likelihood of offenders reoffending and increase the degree
of reconciliation between the groups involved.

International restorative justice offers an ethical, humane and communi-
ty-based approach to accountability after serious crimes have been committed,
particularly in the context of armed conflict, political transitions or post-genocide
crises. Although it is not a universal solution, it contributes essentially to healing
collective traumas and rebuilding social relationships destroyed by violence.

5. Transitional justice is a complex legal and political framework used in
post-conflict or post-dictatorship periods, which aims to: recognize victims, hold
perpetrators accountable, and rebuild a democratic society.

The fundamental principles of this form of justice include truth, account-
ability, reparation, guaranteeing non-repetition, and reconciliation.

International law supports transitional justice through instruments such as
the UN Conventions, the Rome Statute, and Security Council Resolutions.

The punitive approach (e.g., international criminal tribunals) has proven
effective in establishing individual responsibility for serious crimes, but has lim-
itations regarding victim involvement and social reconciliation.

On the other hand, the restorative approach (e.g., the Truth and Reconcil-
iation Commission of South Africa) has favored the active participation of vic-
tims, the recognition of suffering, and the reintegration of perpetrators into the
community.

The two models are not contradictory but complementary and their combi-
nation offers more sustainable results in the management of collective memory
and re-conciliation.

Restorative models applied in post-conflict contexts (for example: Rwanda,
Colombia, Sierra Leone) have demonstrated a high degree of satisfaction among
victims and have contributed to social stabilization. Reparation is not only mate-
rial but also symbolic - public recognition, requests for forgiveness, memorials,
etc. — which reinforces the sense of perceived justice.

27



Reconciliation is deeper and more sustainable when offenders publicly take
responsibility for their actions and participate in supervised restorative processes.

International organizations (UN, ICC, Council of Europe, ICT]) have played
a catalytic role in promoting restorative justice as part of transition strategies.
They provide technical, financial and normative support as well as monitoring
frameworks for the implementation of restorative mechanisms. However, the ef-
fectiveness of their intervention depends on local political will and the degree of
cooperation of post-conflict states.

The transition from punitive to restorative justice, in the context of interna-
tional transitional justice, reflects a maturation of the approach to conflict and
responsibility. Combining the firmness of criminal sanctions with the empathy
of the restorative process offers a real chance for rebuilding trust, social cohesion
and lasting peace in communities affected by systemic violence.

6. To be effective and legitimate, restorative justice must be strengthened both
by clear international legal norms and by coherent global strategies and dedicated
resources. This approach allows the international community to respond not only
through sanctions but also through healing, reconstruction and human accountabil-
ity, especially in the face of collective traumas caused by conflicts and serious crimes.

Considering the studies conducted in the field of the thesis subject and the
personal conclusions established and presented in its content, the following will
provide a brief presentation of our recommendations:

I. Strategic recommendations (political, institutional and operational)

a) Integrating restorative justice into post-conflict transitional justice processes

Restorative justice should be conceived as an essential component of
post-conflict mechanisms, alongside the criminal tribunal, institutional reforms
and truth commissions.

In this regard, it would be beneficial to implement restorative programs that
would operate in parallel with the investigations of the International Criminal
Court or with national processes.

b) Creating an international coordination and standardization body Under
the aegis of the UN or the ICC, an International Platform for Restorative Justice
could be created whose main tasks would be: developing ethical guidelines and
standards, providing training and expertise to member states (trainer of trainers)
and supervising the equitable application of restorative methods.

c) Supporting states through international funding mechanisms and tech-
nical assistance

Establishing an International Restorative Justice Fund, financed by the UN,
the EU and other donors, to support local reconciliation programs, victim com-
pensation and the training of mediators and specialists.
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d) Strengthening the role of victims and affected communities by providing
for their active involvement in international strategies and in the decision-mak-
ing and reparative process.

e) Creating hybrid tribunals with restorative functions

In parallel with international criminal courts or ad hoc tribunals, hybrid tri-
bunals can be established to combine criminal justice for serious crimes with re-
storative mechanisms for medium-level crimes or for cooperating perpetrators.

I1. Normative and legislative recommendations

a) Establishing a clear international legislative framework for restorative jus-
tice. There is a need to develop an international convention or UN protocol that
would define, regulate and encourage the use of restorative justice in transna-
tional or post-conflict cases.

This framework should establish:

« Fundamental principles (voluntariness, reparation, participation)

» Rights of victims and offenders

» Quality standards and protection of the restorative process

b) Integrating restorative components into transitional justice mechanisms

It is recommended that all post-conflict processes supported by the UN,
ICC or other international bodies include:

o Truth and reconciliation commissions

» Compensation systems based on dialogue and agreement

« Public procedures for recognizing the suffering of victims

¢) Incorporating restorative methods into international criminal law and
national codes

National criminal procedure codes and the statutes of international courts
should provide for:

o The possibility of international mediation in non-violent cases

« Negotiated reparations as a form of sanction

« Conditional closure of cases based on restorative agreements

d) Ensuring legal protection for participants in restorative processes by re-
specting the principle of voluntariness, confidentiality of the process, absence of
coercion or self-incrimination, protection of victims from revictimization.

e) Promoting the establishment and international cooperation between
practitioners. International restorative justice requires specialized trainers, me-
diators, judges, psychologists and sociologists. It is recommended to develop
international training programs, networks of practitioners coordinated by the
UN, ICC or Council of Europe, concrete guides to good practices and sharing of
experiences.
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Global Impact Factor, SSRN, Google Academic, Research Gate, Academic.edu,
WorldCat, BDD, OCLC, SJIFactor, Electronic Journals Library - EZB, Scilit. Link:
https://issuu.com/dumi-trubuda/docs/jrls_35_v1?fr=xKAE9_zUINQ

4) DULCINATYU, I.G., International Crimes and Offenses. The Causal Relationship Be-

1)

2)

tween Violation and Injury in the Light of Transitional Justice. Part II. Published in:
Journal of Romanian Literary Studies, no. 36/2024, International Romanian Hu-
manities Journal, Published by ARHIPELAG XXI PRESS Tirgu Mures, 2024, vol.
36, pp. 1191-1204, ISSN 2248-3004, Indexed in databases: CEEOL, Global Impact
Factor, SSRN, Google Academic, Research Gate, Academic.edu, WorldCat, BDD,
OCLC, SJIFactor, Scilit. Link: http://asociatia-alpha.ro/ jrls/36-2024-]rls-b.pdf .

2.2. In journals from the National Register of specialized journals
GAMURARI, V., DULCINATYU, I.G., The status of the victim in the vision of in-
ternational criminal justice and national criminal justice: a comparative study (part
I). Published in: University Legal Studies, International Free University of Moldo-
va, No. 1., Year XIV/2021, pp. 13-19, ISSN 1857-4122, Category B, Indexed in the
databases: DOAJ, CEEOL, IndexCo-pernicus, CiteFactor, elibrary.ru and HeinOn-
line. Link: https://ibn.idsi.md/ ro/vizualizare_articol/141560
GAMURARLI, V., DULCINATU, I.G., The status of the victim in the vision of in-
ternational criminal justice and national criminal justice: a comparative study (part
IT). Published in: University Legal Studies, International Free University of Moldo-
va, No. 2., Year XIV/2021, p.p. 13-19, ISSN 1857-4122, Category B, Indexed in the
databases: DOAJ, CEEOL, Index-Copernicus, CiteFactor, elibrary.ru and HeinOn-
line. Link: https://ibn.idsi. md/ro/vizualizare_articol/152920
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3)

DULCINATU, I.G., Punitive Justice in the Light of the Tasks of International Hu-
manitarian Law and International Criminal Law, Published in: Vector European,
no. 1/2024, Editorial Complex of the University of European Studies of Moldova,
Chisinau, 2024, p.p. 19-23,ISSN 2345-1106, E-ISSN 2587-358X, , journal accredited
by the National Agency for Quality Assurance in Education and Research, Catego-
ry B, Indexed in the databases: Directory of Open Access Scholarly Resources, eLI-
BRARY.RU, CEEOL. Link: https://usem.md/uploads/files/ Activitate_%C8%98ti-
in%C8%9Bi-fic%C4%83_USEM/Vector/Vector_European_2024_1.pdf

3. Articles in the proceedings of conferences and scientific events

3.1. In the works of scientific manifestations included in other databases accepted by

1)

2)

ANACEC

TOMESCU, 1., DULCINATU, I.G., The Individual as a Subject of Public Internation-
al Law and the Procedural Right of Reparation, In the materials of the Conference of
Comparative and International Law, with international participation, 3rd edition, Bu-
charest, June 23, 2023. Indexed in Conference Proceedings Citation Index - Clarivate
Analytics (Thomson Reuters). Link: https://www. comparativelawconference.eu/ar-
hiva/2023/cpl_sec3_prog.pdf Published in Tempore Mutationis in International and
Comparative Law, ADJURIS- International Academic Publisher, 2023, pp. 142-152,
ISBN 978-606-2795351-9-6 (E-Book). Indexed in databases: EBSCO, HEINONLINE,
CEEOL, PROQUEST, WorldCat. Link: https://adjuris.ro/books/ tmic/Tempore%20
Mutationis%20in%20International%20and%20Comparative%20Law.pdf

DULCINATU, I.G., Restorative Justice between the Need to Hold Persons Guilty
of Committing International Crimes and Conventional Offenses to Accountability
and the Implementation of the National Reconciliation Process. In the Materials
of the Scientific Conference with International Participation Challenges of Busi-
ness Law in the Third Millennium, 13th Edition, Section III - European Union
Law. International Law, Bucharest, November 17, 2023. Indexed in the database:
Conference Proceedings Citation Index - Clarivate Analytics (Thomson Reuters).
Link: https://businesslawconference.ro/arhiva/2023/s3.pdf Published in Adapting
to Change Business Law Insights from Today's International Legal Lands-cape,
ADJURIS - International Academic Publisher, November 17, 2023, p.p. 139-154,
ISBN 978-606-95862-3-5 (E-Book), Indexed in databases: Conference Proceedings
Citation Index Clarivate Analytics (Thom-son Reuters), Web of Science, EBSCO,
HEINONLINE, CEEOL, PROQU-EST, WorldCat. Link: https://adjuris.ro/books/
acbl/Adapting%20t0%20 Change%20Business%20Law%20Insights.pdf

3.2. In the works of scientific events included in the Register of materials published

1)

on the basis of scientific events organized in the Republic of Moldova
DULCINATTU, I.G., On the role of restorative justice in the context of ensuring the
interests of victims in the light of international criminal law. In the materials of the
scientific conference with international participation Ensuring scientific expertise
of national policies as one of the essential objectives of research centers, Interna-
tional Free University of Moldova, Chisinau, 16.10.2020. pp. 146-154, ISBN 978-
9975-3471-6-7, Link: https://ibn.idsi.md/vizualizare_articol/166022
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ADNOTARE
Dulcinatu Ionut - Gabriel. Justitia punitiva si justitia restaurativi in lumina procesului de asigurare a
intereselor victimei in dreptul international umanitar.
Teza de doctor in drept la Specialitatea 552.08 - Drept international si european public, Chisinau, 2025

Structura tezei: Introducere, trei capitole, concluzii generale, recomandari si bibliografie din 240
surse, 137 pagini text de baza. Rezultatele obtinute au fost publicate in cadrul a noud lucrari stiintifice.

Cuvinte cheie: victimid, conflict armat, crima, delict, drepturile omului, raspundere penala
internationala, justitie punitiva, justitie restaurativd, Curtea Penala Internationala

Domeniul de aplicare: Drept international si european public

Scopul lucrarii: determinarea rolului primordial al justitiei restaurative, in procesul de reconciliere
si asigurare a intereselor victimei precum si asigurarea accesului victimei la un sistem de justitie centrat pe
nevoile acesteia.

Obiectivele cercetarii: stabilirea pozitiei si situatiei individului ca subiect de drept international
public si beneficiar al cadrului normativ de drept international umanitar; analiza specificului raspunderii
penale internationale cu privire la savarsirea crimelor si delictelor internationale; descrierea co-raportului
dintre criminologie si victimologie prin prisma dreptului international umanitar; identificarea drepturilor
victimelor, raportat la doctrina si jurisprudenta internationald; stabilirea specificului sistemelor internationale
de aplicare a pedepselor in lumina sarcinilor ce stau in fata dreptului international umanitar si al dreptului
international penal; aprecierea aportului justitiei restaurative in contextul consolidarii si reconcilierii situatiei
victimelor crimelor si delictelor internationale; analizarea contributiei justitiei restaurative la restabilirea
increderii victimelor in actul de justitie; determinarea raportului dintre capacitatea pedepsei si a restitutiei, ca
instrumente ale justitiei, de naturd a aduce satisfactie nevoilor victimei.

Noutatea si originalitatea stiintifica: sunt determinate de imprejurarea ci justitia restaurativa este
un concept relativ nou al justitiei tranzitionale, care a inceput s se dezvolte in ultimele trei decenii. Dreptul
International este pus in fata unei dileme - ce este mai important, adoptarea unei justitii punitive centrate
pe sanctionarea crimelor si delictelor internationale sau punerea accentului pe nevoile de reconciliere si
reparatie ale victimelor ?

Desi justitia restaurativa este un termen modern pentru o idee straveche acesta incearcd si descrie o
justitie inrddacinatd in demnitatea umand, vindecare si interconectare.

Noutatea stiintifica a temei este data si de realitatea contemporand in care, in pofida gradului
de civilizatie pe care omenirea pretinde ca il detine, se pare cd in continuare, varianta cea mai uzitata in
solutionarea diferendelor internationale, este tot conflictul armat, generator de suferinta si victimizare.

Rezultatele obtinute care contribuie la solutionarea unei probleme stiintifice importante rezida din
formularea conceptului justitiei restaurative, care se realizeazd ca urmare a prejudiciilor cauzate prin crimele
si delictele internationale, ca un cadru inovator ce ofera o baza pentru echitate in politicile si practicile de
justitie, vede si raspunde la evenimentele ilicite si criminalitate, printr-o abordare alternativé si inovatoare.

Semnificatia teoretica: abordarea conceptului justitiei restaurative spre deosebire de cea punitiva, este
una noua, incé in proces de consolidare. Justitia restaurativa este un concept nou, cu obiective §i principii
specifice, propriile izvoare, subiecte si obiecte, spre deosebire de justitia punitivé care este un concept expres,
recunoscut, consolidat si acceptat, care nu mai necesita abordari si dezbateri suplimentare.

Valoarea aplicativa a cercetarii: studiul oferd informatii apte de a fi valorificate de citre factorii de
decizie in procesul asigurarii intereselor victimelor conflictelor armate, cum ar fi cel ruso — ucrainean sau
israeliano—palestinian, in plina desfasurare, care treneazd de perioade mari de timp si sunt generatoare
insemnate de persoane care se incadreaza in categoria victimelor, in viziunea dreptului international umanitar.

Studiul poate fi utilizat in procesul de instruire a unor specialisti ce activeazd in domeniile criminologiei
si victimologiei, o abordare bazatd pe nevoia restitutiei, putind permite instituirea unor centre de cercetare
pe diferite aspecte ale domeniului.

Implementarea rezultatelor stiintifice: rezultatele stiintifice ar putea face parte din materia de
pregatire a echipelor din Moldova si Romania, care participa la abordarea situatiei refugiatilor razboiului
din Ucraina precum si la dialogul la nivel national in contextul unui proces re reconciliere a victimelor
conflictului militar. Totodata, studiul in cauza poate fi inclus ca si material stiintifico-didactic, pentru
studentii Facultatilor de Drept, Psihologie, Relatii Internationale, Politologie, etc..
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AHHOTAIIVA
Hynsunnaty Vionyn-Tabpuans. Kapamenvhoe npasocyoue u 60ccmanosumenvHioe npasocyoue 6 céeme
o0ecneueHUsT UHINEPeCOs HePMavL 6 MenOyHapoOHOM 2ymanumapHuom npase. [luccepTaiys Ha Couc-
KaHue yJEHOI CTelleHM JOKTOpa MpaBa 110 cenyuanbHocTi 552.08 — MexXmyHapoiHoe 1 eBponeickoe
my6mraHoe npaso, Kimmnmués, 2025 r.

CrpykTypa auccepranmm: Beenne, Tpu 171aBbl, 001IMe BHIBOABI, PeKOMeHaImu i 6ubmmorpadus, BKmoya-
fomas 240 nctounnkoB. OCHOBHOIT TeKCT copepxkuT 137 crpanut,. ITomydeHHbIe pe3yIbTaThl ObIIN OMy6INKOBAHbI B
JeBATYU HAYYHBIX PabOTaX.

KnroueBble coBa: >kepTBa, BOOPYXXEHHBI KOH(INKT, IIPECTYIUIEHNE, NPABOHAPYIIeHe, IPaBa 4YeloBeKa,
MEXJYHAapOfjHasd YTOJOBHAA OTBETCTBEHHOCTDb, KapaTelbHOE IIPAaBOCYAME, BOCCTAHOBUTENBHOE IIPABOCYHNE,
MesKIyHapOIHbII YTOIOBHbIN CYJI.

O6macTp mpuMeHeHns: MeX[yHapoHOe 1 eBPOIIeiicKoe MyOImIHOe IPaBo.

Ilenb paGoThI: ONpE/IeNUTh MEPBOCTENIEHHYIO PO/Tb BOCCTAHOBUTETLHOTO MPABOCY/IMA B IIPOIIECCe MPUMUPEHNS
n 06eCHe‘{€HMﬂ MHTEPECOB XEPTBBI, A TAK)KE rapaHTUPOBATH ]Z(OCTYH JKEPTBBI K CUCTEME l'lpaBOCyJI[l/lﬂ, OPMEHTNPOBAH-
HOI Ha e€ IOTPeOHOCTH.

3a5aun MICCIENOBAHNA: YCTAHOB/IEHIIE [IO/IOKEHIS I CTATyCa IMYHOCTH KaK Cy6beKTa MeX/[yHapOJHOro my6/mind-
HOTO IpaBa 1 GeHeduImapa HOpMATHBHOI 6a3bl MEK/YHAPOAHOrO ryMaHNTAPHOTO MPABa; AHAIN3 CIIELUKI MeK/TyHa-
POZHOI YTONIOBHOI OTBETCTBEHHOCTI B OTHOIIEHNMM COBEPUIEHN MEX/YHAPOTHBIX TIPECTYTIEHNII 1 TTPaBOHAPYIIEHIA;
OIMCaHNe COOTHOIIEHNs MeX/Ty KPMMIHOJOTHEN M BUKTUMOTIOTHEN Yepes TPU3MY MEeXTyHapPOJHOTO TYMaHUTapHOTO
TPaBa; BbISAB/IEHME PAB JKEPTB C TOUKM 3PEHMS MeK/TyHAPOHOI TOKTPUHDI 1 Cy/Ie6HOI TPAKTUKM; OTIpe/ieNieHe 0Co6eH-
HOCTeN Me)l(}lyHapO}lelX CUCTEM UCIIOJIHEHVSI HAKa3aHMIi B KOHTEKCTe 3ajia4, CTOALMX Nepen Me)!(]lyHapO]leIM I'yMaHl/l-
TAPHBIM U MEXK/IYHAPOJHBIM YTOIOBHBIM IIPaBOM; OLIeHKA BK/Ia/la BOCCTAHOBUTE/TbHOTO IPABOCY/Vs B yKPeIUIeHe 1 IpH-
MUpeHIe TIO/I0KEHNA XePTB MeXXTyHaPOHBIX IPECTYIIIEeHNIt 1 TPaBOHAPYILIEHNI; aHA/IM3 BK/IaJla BOCCTAHOBUTEbHOTO
MPaBOCYANA B BOCCTAHOBJIEHNUE IOBEPUS )KEPTB K aKTy TIPaBOCY/NS; ONpefieNieHIie COOTHONICHN MeXTy HaKasaHUeM 1
PeCTUTYyIMel KaK CPeICTBAMM TIPABOCY/N, CIOCOOHBIMIL YIOBIETBOPUTD MOTPEOHOCTI JKEPTBbL.

Hayynast HOBU3HA M OPUTMHATBHOCTD: OTIPEIEIAITCSA T€M, YTO BOCCTAaHOBUTENTbHOE MPABOCY/INE ABNAETCA OT-
HOCHTE/TbHO HOBBIM IOHATIEM NEPEXO/{HOr0 MPaBOCY/MS, Pa3BUTIE KOTOPOTO HAYa/I0Ch B MIOCTIEIHME TPY I€CATUICTU.
MexyHapojiHOe IPaBo IIOCTAB/IEHO TIepeft IUIeMMOIi: 4TO BaykKHee — IIPYMEHEeHVe KapaTelIbHOro PaBOCY/Ms, Cocpe-
JIOTOYEHHOr0 Ha HAKA3aHMM 33 MEK/yHAPOJHble PECTYIUIEHNs ¥ IIPABOHAPYLIEHN, MM AKIeHT Ha I0TPeGHOCTAX
JKEPTB B IIPUMUPEHNI ¥ KOMITeHcaruy yiep6a? XoTs BOCCTAaHOBHUTETbHOE IIPABOCY/Vie — COBPEMEHHbIIT TePMIH, OH
OTpa)kaeT IPEBHION0 UIET0 CIIPABETMBOCTI, OCHOBAHHOM Ha Ye/TOBEYeCKOM JOCTOMHCTBE, UCIIeIEHNM 1 B3aVMOCBS3M.

Hayunas HOBU3HA TeMbl 00YC/IOB/IEHA TaK)Ke COBPEMEHHOI PealbHOCThIO, B KOTOPOIl, HECMOTPsI Ha YPOBEHb
LMBWIN3ALNY, HA KOTOPBII MPETEHIyeT Ye0BEYeCTBO, BOOPY>KEHHDI KOHMIMKT MO-IPEKHEMY OCTaéTcs Hamboree
YaCTO MCIOMb3yeMBIM CIIOCOOOM PaspelleHNs MEX/YHAPOHBIX CIIOPOB, HOPOX/IAMOIIMM CTPA/JAHMSA I KEPTB.

IlomyyeHHble Pe3y/IbTATHI, BHOCAIIME BK/IAJ, B pelleHMe BAXHON HAyYHON INPOONEMBI, 3aKIIOYaloTCA B
dopMyIMpOBaHMM KOHLENIMM BOCCTAHOBUTEILHOTO IIPABOCYANMA, IIPYMEHMMOrO K yiiepOy, IpUYMHEHHOMY
MEX/[yHaPOAHBIMI NPECTYIUIEHNAMM 1 IIPABOHAPYIIEHNMAMY, KaK MHHOBAIMOHHOTO MOJXO/a, MPE/Iaraiomero 6asy
[N CIpPaBeNMBOCTY B NPABOBOJ IIOMUTUKE U TIPAKTHMKE, BOCIPUHMMAINIETO ¥ PearMpylollero Ha He3aKOHHbIe
NeViCTBIA U IPECTYIMHOCTD a/bTePHATUBHBIM ¥ HOBBIM CIIOCO6OM.

TeopeTnyeckas 3HAYMMOCTD: TIO/IXO] K BOCCTAHOBUTENLHOMY IPABOCYAMIO B OT/IMYME OT KapaTelbHOTO fB-
JIAI€TCs HOBBIM 1 HAXOJUTCA B NPOLiECCe CTAHOB/IEHNA. DTO CAMOCTOsATE/IbHAs KOHLENINS C COOCTBEHHBIMU LEJIAMII,
NPUHLMITAMY, HCTOYHMKAMI, CyObeKTaMM 1 00'beKTaMu, B OT/IIYIE OT KaPaTe/IbHOTO IIPaBOCY/Ns, KOTOPOE IIPeficTaB-
€T co60IT yCTOABUIYIOCH, IPU3HAHHYIO I IPUHATYIO CUCTEMY, He TPeGYIOIYIO JOMOTHUTEbHBIX IUCKYCCHIL.

IIpuknagHOe 3HAYEHNe NCCIeAOBAHNMA: PaboTa IPefoCTaB/IAeT MH(OPMALINIO, KOTOPYIO MOTYT MCIIONb30BATh
JIMITA, TPUHUMAIONIIE PEIIeHNs B Mpoljecce 06ecIedeHns NHTEPECOB JKePTB BOOPY)KEHHBIX KOHPIMKTOB, TAKMX KAk
POCCHIICKO-YKPAUHCKMIT MM U3PAMTbCKO-TIa7eCTUHCKMI, TPOJIODKAOIIMXCSA Ha TIPOTSHKEHMN JTUTETbHOTO BpEMEHNM 1
TOPOXX/IAIOIIMX 3HAYMTETbHOE KOMTUYECTBO JILY, MOJMA/IA0NIMX T10]] KaTerOpyio XePTB B IOHMMAaHUM MEX/[YHAPOJ[HOTO
TyMaHUTAPHOTO TIpaBa.

ViccnepoBanne MoxeT GbITh HCIONb30BAHO IIPY IOJTOTOBKE CHELMA/INCTOB B OO/IACTU KPUMMHOIOTMM I
BUKTHMOJIOTHH, @ TIOAXOJ, OCHOBAHHBIA Ha HEOOGXONMMOCTM PECTUTYLMM, MOXKET CTaThb OCHOBON /IS CO3JaHMSA
MCCTIEJOBATEIBCKIX IIEHTPOB 10 PA3/IMYHBIM ACIeKTaM JAHHOM Cdephl.

BHeapenye HayYHbIX Pe3yTbTaTOB: HayuHbIE PE3y/IbTAThI MOTYT OBITH BK/TIOYEHbI B MOATOTOBKY KOMAaHJ| U3
PeCl‘ly6]’lMKl/l MO)’I}Z[OBa n PyMbIH]/[]/[, y'—laCTByIOI.lU/[X B pelmeHnn HPO6H€M, CBsI3aHHDBIX C 6e)l<€HL(aMV[ 13 30HbI BOEHHbBIX
JeiicTBMIT B YKpauHe, a TaKKe B HALMOHA/IbHbII AMA/IOT B KOHTEKCTE MPOLecca MPUMIPEHNs KePTB BOOPYKEHHOTO
koH(MKTa. BMecTe ¢ TeM, JaHHOE MCC/Ie[OBaHMe MOXeT ObITh JMCIIONb30BAHO B KauyecTBE HAYYHO-METOHMYECKOTo
Marepuaa ijis CTyeHTOB (GaKyIbTeTOB paBa, IICHXOIOTMY, MEXYHAPOAHBIX OTHOIIEHNIT, TTO/INTONIOTNN I APYTHUX.
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ANNOTATION
Dulcinatu Ionut - Gabriel. Punitive justice and restorative justice in the light of the process of ensuring
the interests of the victim in international humanitarian law. Doctor of Law Thesis at Specialty 552.08 -
Public International and European Law, Chisinau, 2025

Thesis structure: Introduction, three chapters, general conclusions, recommendations and bibliography
from 240 sources, 137 pages of basic text. The obtained results were published in nine scientific papers.

Keywords: victim, armed conflict, crime, tort, human rights, international criminal responsibility,
punitive justice, restorative justice , International Criminal Court

Field of study: Public international and European law

The aim of the paper: determining the primary role of restorative justice , in the process of
reconciliation and ensuring the interests of the victim, as well as ensuring the victim’s access to a justice
system centered on his needs.

Research objectives: establishing the position and situation of the individual as a subject of public
international law and beneficiary of the normative framework of international humanitarian law; analysis
of the specifics of international criminal liability regarding the commission of international crimes and
misdemeanors; describing the relationship between criminology and victimology through the lens of
international humanitarian law; identification of victims’ rights, in relation to international doctrine and
jurisprudence; establishing the specificity of the international systems for the application of punishments
in the light of the tasks facing international humanitarian law and international criminal law; assessing the
contribution of restorative justice in the context of strengthening and reconciling the situation of victims
of international crimes and misdemeanors; analyzing the contribution of restorative justice to restoring
victims’ trust in the act of justice; determining the ratio between the capacity of punishment and restitution,
as instruments of justice, likely to bring satisfaction to the needs of the victim.

Scientific novelty and originality: are determined by the fact that restorative justice is a relatively new
concept of transitional justice, which began to develop in the last three decades. International law is faced with a
dilemma - what is more important, the adoption of a punitive justice centered on the sanctioning of international
crimes and misdemeanors or the emphasis on the needs of reconciliation and reparation of the victims?

restorative justice is a modern term for an ancient idea it attempts to describe a justice rooted in
human dignity, healing and interconnectedness.

The scientific novelty of the theme is also given by the contemporary reality in which, despite the
degree of civilization that humanity claims to possess, it seems that in the future, the most used option in the
resolution of international disputes is all armed conflict, generating suffering and victimization.

The results obtained that contribute to the solution of an important scientific problem: reside
in the formulation of the concept of restorative justice , which is carried out as a result of the damages
caused by international crimes and misdemeanors, as an innovative framework that provides a basis for
equity in justice policies and practices, see also respond to illicit events and crime, through an alternative
and innovative approach.

Theoretical significance: the approach to the concept of restorative justice, as opposed to the punitive
one, is a new one, still in the process of consolidation. Restorative justice is a new concept with specific
objectives and principles, its own sources, subjects and objects, unlike punitive justice which is an express,
recognized, consolidated and accepted concept that no longer requires further approaches and debates.

The applied value of the research: the study provides information capable of being used by decision-
makers in the process of securing the interests of the victims of armed conflicts, such as the Russian -Ukrainian
or Israeli-Plestine conflict , in full swing, which has been going on for long periods of time and they are significant
generators of people who fall into the category of victims, in the vision of international humanitarian law.

The study can be used in the training process of specialists working in the fields of criminology and
victimology, an approach based on the need for restitution, which may allow the establishment of research
centers on different aspects of the field.

Implementation of the scientific results: the scientific results could be part of the training material
of the teams from Moldova and Romania, which participate in addressing the situation of refugees from the
war in Ukraine as well as in the dialogue at the national level in the context of a reconciliation process of the
victims of the military conflict.

At the same time, the study in question can be included as a scientific -didactic material for students
of the Faculties of Law, Psychology, International Relations, Political Science, etc.
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